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4 CIRCUIT COURT OF THE UNITED STATES 


District of Connecticut. 


In Equity. 


Victor Talking Machine, Company, 
Complainant, 


vs. 


American Graphophone Company 
Defendant. 


To the Honorable Judges of the Circuit Court of the United ° 

States for the District of Connecticut:- 

ee: < a 

The Victor Talking Machine Company, a corporation duly 
organized and existing under the laws of the State of New 
Jersey, and having its principal office in the City of Cam- 
den, State of New Jersey,brings this its Bill of Complaint 
against the American Graphophone Company,a corporation or- 
ganized and existing under the laws of the State of West 
Virginia,and having an office,factory and regular and estab- 
lished place of business in the City of Bridgeport,State of 
Connecticut, and doing business in said City of Bridgeport, 


within the District of Connecticut. 


And thereupon your orator complains and says: 
1. That Eldridge R.Johnson,formerly of the City of 


Camden, State of New Jersey, now a resident of the City of 


Se : 
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Philadelphia,State of Pennsylvania, was the original,sole 
and first inventor of certain new and useful Improvements 
in Sound Recording and Reproducing Machines,which improve- 
ments were not known or used by others in this country be- 
fore his invention thereof, and were not patented nor de- 
scribed in any printed publication in this or any foreign 
country before his invention thereof,and were not in public 
or or on sale in the United States for more than two years 
prior to his application for a patent therefor, and which 


had not been abandoned. 


2. Your orator further snows unto your Honors that the 
said Fldridge R.J°hnson being as aforesaid,the first invent- 
or and discoverer of the said new and useful Improvements in 
Sound Recording and Reproducing Machines,did on the first 
day of June,1897,duly make application to the ronorable Com- 
missioner of Patents at Washington,D.C.,for Letters Patent 
of the United States for the said invention,and on the said 
date filed his said application with the said Honorable Com- 
misssioner of Patents in due and proper form, and thereafter 


duyy and fully prosecuted said application. 


3. Your orator further shows unto your Honors that the 
said Eldridge R.Johnson being as aforesaid,the first invent- 
or and discoverer of the said new and useful improvements, 
did on the twenty-third day of August,1898, file with the 
Honorablé Commissioner of Patents, at Washington,D.C., a di- 
visional application,being a division of the said applica- 
tion duly filed June 1,1897, for the improvements in Sound 


Recording and Reproducing Machines,and on the said date fil- 
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ed his said application with the said Commissioner of Pat- 
ents in due and proper form,and thereafter duly and fully 
prosecuted the said applications; the said original appli- 
cation filed June 1,1897, bearing the Serial No.639,028 and 
} the said divisional application filed August 23,1898, bearing 


the Serial No.689,291. 


4. Your orator further shows that upon the said appli- 
cation Serial No.639,028 of Eldridge R.Johnson,Letters Pat- 
ent of the United States were issued in the name of the said 


Eldridge R.Johnson,assignor by mesne assignments, hereafter 


OE NA PLO eer OE URS Te i al ake 
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recited,of a one-half interest to Thomas S.Parvin, of the 
City of Philadelphia, State of Pennsylvania, in due form of 


jaw,and in the name of the United States of America,under 


the seal of the Patent Office of the United States,signed by 
| the Secretary of the [Interior and countersigned by the Act- 


ing Commisssioner of Patents of the United States,and duly 


PSE: 


celivered,bearing date the seventh day of August,1900, and 


ae 


numbered 655,556 whereby there was granted and secured to 
the said Eldridge R.Johnson,assignor of the one-half interest 
to the said Thomas S.Parvin,their legal representatives and 
assigns, for the term of seventeen years from the date of the 


said Letters Patemt,and within the United States and its 


Territories, the full and exclusive right and liberty of 


; 
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‘making,constructing,using and vending the said invention and 
improvements,as set forth in the said letters patent, a duly 
certified copy of which is ready in court to be produced,and 
by virtue whereof the said Eldridge R.Johnson,and Thomas S. 


Parvin,his assignee of a one-half interest by deed of assign- 


ake 
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ment,hereinafter recited, became the sole owners of all 
rights and privileges granted and secured by the said Let- 


ters Patent, and of all rights in the premises. 


5. Your orator further shows that upon the said appli- 
cation Serial No.689,291 of Eldridge R.Johnson,being a di- 
visional application of the said application Serial No. 
639,028,filed June 1,1897,Letters Patent of the United 
States were issued in the name of the said Eldridge R.John- 
son, in due form of law, in the nave of the United States of 
America and under the seal of the Patent Office of the 
United States,signed by the Secretary of the Interior,and 
countersigned by the Acting Commissioner of Patents of the 
United States,and duly delivered,bearing date the seventh 
day of August,1900,and numbered 655,557,whereby there was 
granted and secured to the said Johnson,his legal represent- 
atives and assigns for the term of seventeen years, from the 
date of the said Letters Patent and within the United States 
and its territories,the full and exclusive right and liberty 
of making, constructing, using and vending the said invention 
and improvenents as set forth in the said Letters Patent,a 
duly certified SS OPY. of which is ready here in court to he 
Percduced™ and uy virtue wheroce the said Johnson became the 
sole owner of all rights and privileges granted and secured 


by the said Letters Patent,and of all rights in the premis- 


ese 


6. Your orator further shows that on and prior to the 


4 


eighteenth day of August,1897, the ssid Johnson being then 


the sole and exclusive owner of the said invention and of 
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‘all:rights to Letters Patent thereafter to be issued there- 
for, did,during the pendency of the said application, Serial 
170.639,028,by instrument in writing duly executed,dated ree 
gust 18th,1897, recorded in the Patent Office,at Washington, 
DeC., in Liber »Pe ,ete.,of Pransfers of Patents, 
‘duly assign,transfer and set over unto Alfred corning Clark, 
then of the City of New York, State of New York, his legal 

: representatives and assigns, a one undivided one-half inter- 
est in and to the Sail deventions described and claimed in 
the said application for letters patent, Serial No.639,028, 
filed Tune 1,1897, and a one undivided one-half interest in 
and to all Letters Patent which should thereafter be granted 
therefor,as by reference to the said instrument,or a duly © 
authenticated copy thereof, in court to be produced will 


more fully and at large appear. 


7. And your orator further shows that Eldridge R.John- 
son,and the said Alfred Corning Clark, being then the sole 
and exclusive owners of the said improvements in sound recorg- 
ing and reproducing machine as’‘set forth in the said applica- 
tion for Letters Patent,Serial No.639,028,filed June 1,1897, 
each being the owner in equal shares, the said Alfred corning 
Clark, during the pendency of the said application,by instru- 
ment in writing duly executed the eleventh day of November, 
1897, and recorded in the Patert Office at Washington,D.C., 
in Liber G,58,p.38 of Transfers of Patents,did assign,sell, 
transfer and set over unto Thomas S.Parvin, of the city of 
Philadelphia,State of Pennsylvania, his legal representative 
and assigns, his one undivided one-half interest and all the 
entire right, title and interest of the said Clark in and to 
the said inventions and Letters Patent to be issued therefor 


2s by reference to the said instrument,or a duly authenticat-— 


ed copy thereof in court to be produced will more fully and 
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at large appear. 


&. Your orator further shows that the said Eldridge R. 
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Johnson,and the said Thomas S.Parvin,being then the sole and 
exclusive owners of the said improvements in sound recording 
and reproducing machines as set forth in the said applica- 
tion for letters patent,Serial No.639,028,filed June 1,1897, 
and of Letters Patent No.655,556, issued August 7,1900,for 
the said invention upon the said application,each being the 
owner of equal shares,and letters patent of the United States 
No.655,557 having been duly issued to Eldridge R.Johnson 
August 7,1900 (for which the divisional application was duly 
filed August 23,1898, Serial No.689,291),the said Thomas §. 
Parvin,by instrument in writing duly executed the twentieth 
day of September,1900,and recorded in the Patent Office,at 
Washington,D.C.,in Liber ! »p- ,etc.,of Transfers of Pat- 
ents,did assign,sell,transfer and set over unto the said 
Johnson all the said undivided one-half interest of the said 
Parvin and all his entire right,title and interest in and to 
the said inventions and in and to the said Letters Patent No 
655,556,and any and all interest which he had or may have 
had in and to Letters Patent No,655,557,and in and to any 
and all Letters Patent for the said inventions,and all rights 
of action and interest therein whatsoever which the said 
Parvin had by reason of any and all infringements or viola- 
tions of the said Letters Patent or of his interest therein 


and thereto pertaining,as by reference to the said instru - 


ment,or a duly authenticated copy thereof, in court to be 


produced will more fully and at large appear. 


9. Your orator further shows that the said Eldridge R. _ 


2 


Johnson,bveing then the sole and exclusive owner of said Pat- 
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ent No.656,556 and *0.655,557 and of the said improvements 
in Sound Recording and Reproducing Machines described and 
claimed in each of said patents by instrument in writing , 
duly executed the 5th day of October 1901, and Recorded in 
the Patent Office at Washington,D.C. in Liber K,65,page 2,of 
the Transfers of Patents,did assign,sell,transfer and set 
over unto your orator,The Victor Talking Machine Company , 
all his entire right,title and interest in and to said in- 
ventions,and each of them, and in and to each of the said 
Letters Patent No.655,556 and No.655,557,and in and to any 
and all Letters Patent for said inventions,and all rights 
of action and interest therein whatsoever which he,the said 
Johnson had by reason of any and all infringements or viola- 
tions of said Letters Patent,or either of them,or thereto 
pertaining. 3 

That by instrhietnt in writing dated the 3lst day of 
May,A.D.,1902, recorded in the said Patent Office in Washing- 
ton,D.C., in Liber » page ,etce. of the Transfers of 
Patents,the said Eldridge R.Johnson,confirmed the said assign- 
ment of October 5th,1901, above noted unto the said Victor 
Talking Machine Company. All of which,by reference to said 
instruments,or a duly authenticated copy thereof, in Court 


to be produced,will more fully and at large appear. 


10. And you orator further shows unto your Honors, that 
by virtue of the premises your orator is now the sole and 
exclusive owner of the said Letters Patent No.655,556 and 
No.655,557,and of all rights of action thereto pertaining, 
as will more fully and at large appear by reference to the se 
said assignments, agreements and proofs in court to be pro- 


auced. 
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ll. And your orator further shows unto your vonors that 
it and its predecessors in title have expended large sums 
of money in practicing said inventions and improvements pat- 
ented in the said Letters Patent No.655,556 and No.655,557, 
and in introducing the same into public use,and the same are 
of great commercial value and practical utility; that a 
great public interest has been manifested therein, and a 
large demand created for apparatus cons -ructed in accordance 
with,or embodying the same, which demand your orator is 
ready and able to supply; that the public generally in all 
parts of the United States,have recognized and acquiesced 
in the facts that the said Eldridge R.Johnson was the first 
and original inventor of the said inventions,and that the 
patents No.655,556 and wo.655,557,are good and valid; that 
the public have also acknowledged the ising of your orator 
to the exclusive rights of the said inventions under the 
said patents; and that,but for the infringements and wrongs 
hereinafter complained of, your orator would be now in peace 
ful possession and enoyment of the said Letters Patent and 
inve tions,and of the income derivable therefrom; and that 


your orator and the former or sole owners in title have nev- 


- er acquiesced in any infringement of their rights in the 


premises at any time. 


12. Yet,as your orator is informed and believes, and 
further shows unto your Yonors,the American Graphophone Com- 
pany,the said defendant herein named, well knowing all the 
facts herein set forth,but contriving be injure your orator 
and to deprive it of the benefits and advantages which might | 


and otherwise would, accrue to it from the said patented de- 


vices,methods and things, has made,sold and used,and is NOW se 


SS fe sae ear 


making and selling and using, apparatus and things relative 

to sound recording or reproducing,having and containing the 
devices and things patented in said Letters Patent No.655556 
aid No.655,557,and employing methods covered by said Tetters 
Patent, or in all substantial respects the same; the exclus- 
ive right to make, use and vend the same to others to use is 


legally vested in your orator. 


13. And your orator further shows unto your Yonors 
that notwithstanding the facts that the said defendant has 
been duly notified by your orator of your orator's rights 
in the premises,and of the fact that the said defendant was 
infringing the said Letters Patent of your orator,and that 
the said defendant should desist from such infringements, the 
said defendant has continued,and is still continuing,to the 
great and irreparable damage and injury of your orator, the 
manufacture,sale and use of the said infringing devices and 
things. 

14. And your orator further shows,that it and its pre- 
decessors in title have each given notice to the public that 
the said inventions are patented and have affixed,or caused 
to be affixed,to all apparatus and devices manufactured and 
sold under the authority of your orator and its predecessors 
in title the word "Patented",together with the day and year 
of the grant of the said patents,of which notice the said 


defendant has had full knowledge. 


15. And so it is, may it please your Honors, that the 
said defendant,as your orator is informed and believes, with- 
out the license of your orator,or of its predecessors in ti+ 


tle,and without any license whatsoever,against the will of 
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your orator,and in violation of its rights,has made and 
sold,and intends to continue to make and sell,within the 
District of connecticut and elsewhere within the United 
States,said patented devices and things,each having and con- 
taining the said patented features, substantially the same in 
all material respects in construction,operation and effect, 
as in your oratorta said letters patent mentioned; and em- 
ploying methods covered by said letters patent; and that the 
said defendant is largely advertising said infringements, to 
the great damage and injury of your orator,and that the said 
defendant refuses to pay unto your orator any of the profits 
which the said defendant has made by such unlawful manufac- 
ture and sale, or to desist from the further infringement of 
the said letters patent though requested:so to do; all of 
which acts and doings are in violation of the exblusive 
rights and orivileges,so as aforesaid,vested in your orator 
under and by virtue of the said letters patent; are contrary 
to equity and good conscience,tend to the manifest injury of 
your orator in the premises, and will,if said defendant is al 


lowed to continue said infringements irreparably damage and 


injure your orator,depreciate or destroy the value of the 
exclusive franchises to which your orator is entitled under 
the patent aforesaid, and will deprive your orator of the 
benefits and advantages for the loss of which there exists 


no adequate legal remedy. 


And your orator, therefore prays as follows: 
I. That the said defendant be required by decree of 


this honorable court to account for and pay over to your 


ey He 


been earned or received by the said defendant,and all such 
gains and profits as would have accrued to your orator and 
its predecessors in title but for the unlawful doings of 

said defendant, and all damages your orator and its prede- 


cessors in title have sustained thereby. 


II. That said defendant may be compelled by the order 
of this honorable court to deliver up to the judicial custo- 
dy for destruction in manner to be provided for in said ord- 
er, all infringing apparatus in the possession of,or under 


the control of said defendant. 


III.That the said defendant,its associates,attorneys, 
servants,clerks,agents and workmen,may be perpetually enjoin 
ed and pesbruined. lay a writ of injunction issuing out of 
and under the seal of this honorable court,from directly or 
indirectly ,making or causing to be made,using or causing to 
be used,selling or causing to be sold, any machine,method 
or apparatus embodying or constructed or operated in accord- 
ance with the inventions or improvements set forth in the 


letters patent aforesaid. 


IV. That your Honors will grant unto your orator a pre- 
liminary injunction issuing out of and under the seal of 
this honorable court, enjoining and restraining the said de- 
fendant, its associates,servants,clerks,agents and workmen, 
to the same purport,tenor and effect as hereinbefore prayed 


for with regard to said perpetual injunction; and 


V. That this defendant be decreed to pay the costs of 


this suit; and 


VI. That your orator may have such other and further re 
lief as the equity of the case may require. 
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To the end,therefore, that the defendant may,if it can 
show why your orator should not have the relief prayed, and 
may full,true and direct answer make,- but not under oath, 
answer under oath being expressly waived,- acoording to the 
best and utmost of its knowledge,information,remembrance and 
belief,to the several matters hereinbefore averred and set 

_ forth, as fully and bartdoutarif’ ae if the same were repeat- 
ed paragraph by paragraph,and said defendant thereto specifi 
cally interrogated,may it please your Honors to grant your 
orator a writ of subpoena ad respondendum,issuing out of and 
under the seal of this honorable court,directed to said de- 
fendant, the american Graphophone Company,commanding it to 
appear,and make answer to this bill of complaint,and to per- 
form and abide by such order and decree herein as to this 
court may seem just. 


And your orator will ever pray. 


Ta <a, ais 


Of Counsel for Complainant. 
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State of Pennsylvania, ) 
)ss: 


City and County of Philadelphia. ) 

Eldridge R.Johnson,being duly sworn,deposes and says 
that he is the President of the Victor Talking Machine Com- 
pany,the complainant named in the foregoing bill; that he 
has read the same, and knows the contents thereof, and that id 
the as is true of his own knowledge,save of the matters 
therein stated to be alleged upon information and belief,and 


that as to trose matters he believes it to be true. 


Sworn and subscribed before me this 


June,A.D. ,1902. 


Commission Expires at the end of the 
next session of the Senate in 1903. 
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IN THE CIRCUIT COURT OF THE UNITED STATES 
For the District of connecticut, 


VICTOR TALKING MACHINE CO. 


vs, : In Equity. 
On Johnson patents 
| AMERICAN GRAPHOPHONE cO, -No, 655,556, and 
) : 655, 557, 


The ansrer of the AMERICAN GRAPHOPHONE GOMPANY, 
defendant, to the bill of complaint of the VICTOR TALKING 
MACHINE COMPANY. 

This defendant ansvering the said complainant's 


\ 
' said bill of complaint, says: 
This defendant admits that it is a corporation 


‘organized and existing under the laws of the State of West 


epee anne re ce ete ore a nee a ee ee oe Se a 


established place of bisiness in the city of Bridgeport withi 


a eae and doing business in and having a regular and 


the said District of Connecticut, And this defendant further 


hagesise that the complainant VICTOR TALKING MACHINE COMPANY 


cs 


is a Nev Jersey corporation naving its principal office in 
eens N. d. ; : 

! = 

; This defendant, in answer to paragraph 1, of 
j the said Bill of complaint, denies that the said HADRIAGE 
| R, JOHNSON invented improvements in sound Recording and 

| Reprodue ging Machines as Alleged in said Bill; and denies 


l tnat the same involved an inventive act, or ‘that the said . 


or producor freseor: and denies that the same were either 


ae vas the original or the first or the sole inventor 


nev or useful at the date of his alleged invention; and denies 


wari eae OD i oT taint ttl ang ppemetsaealt ectinctepsia inc necton nel rt heretic tesantesatiestienilectsenhesiihiitente 


| that “Ae. sale were-—or any vart thereof was-—patentable, 
i 
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affirming that the Same were and was nee an ageregation of 


v 


jhowever, this defendant is not advised save ty %2¢ Pill as to 


TAN at 


old and well known elements Sdarating. in an old and. x 
i known manner; and this defendant further denies that. the sald 
ck inorovements were not known or used by others in 

this country before the alleged invention thereof by the 
said Johnson, or bad not been patented or dosoribed in any 
printed publication in this or any foreign oountry before 
nis alleged invention thereof; and denies tnat the said 


alleged improvements were not in public use or on sale in 


‘this country for more than two years prior +o the date of 


‘his application for the grant of U. Ss. Letters-patent therefor, 


i 
los that the saime had not been apanaated, 


Re 


As to the matters and things alleget in paragraph 
(2, of the bill, this defendant has no information save from 


‘said bill, and therefore leaves complainant to make such 


& 


‘proof thereof ag it can, 


36 
As to the matters and things alleged in paragraph 
be of the bill, this defendant has no information save from 


said bill, and therefore leaves complainant +9 make such 


‘proof thereof as it can, 


A 


This defendatn admits that there Jasued on the 7th 


See 


jday of August, 1900, Letters—patent of the United States 


purporting to be granted to Bldridge R, Johnson 4nd Thomas 


Spr sae ee. 


e. Parvin, bearing the number 655,556, and garpor ting to be 


itor Inprovements in Sound Recording and Reproducing Machines; 


[ee remaining allegations in the said paragrayn contained, 


i 
i < a ~ 
as it can; but this defendant expressly denies nat by virtue 


or: 


jand therefore leaves the complainant to maxe #10h Proof Sut 
| 


of the premises the said Eldridge R, Johnson #74 Thomas §. 
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Parvin became the sole owners of all rights and privileges 
granted and secured by the said Letters-patent and of all the 
rights in the premises, as of any rights and priviléges what- 
ever, 
‘ 5. 
This defendant admits that there was issued on 


the 7th day of August, 1900, Letters—patent of the United 


States purporting to be granted to Rldridge R, Johnson, bearir 


the number 655,557, and purporting to be for Iiaprovements in 


s 


Sound Recording .and Reproducing Machines; however, this 
defendant is not advised save by the bill as to the remaining 
allegations in the said paragraph contained, and therefore 
| leaves the complainant to make such proof thereof as it can; 
but this defendant expressly denies that by virtue of the pre 
| ises the said Eldridge R, Johnaon; or any one, became the sol 
oyner of all rights and priviléges granted and secured by the 
said Letters-patent and of all rights in the premises, or of 
any rights and privijeges whatever<:* 3 Eee 
4 


As to the matters and things alleged in para- 


graph 6, of the bill, this defendant has no information save 
| from said bill, and therefore Leaves corplainant to make such 
| proof thereof as it can, 

, 7. 

As to the matters and things alleged in para-~ 
graph 7 of the bill, this defendant has no information save fron} 
said pill, and therefore leaves complainant to make such proo 
i thereof as it can : : , 


8. 


As to the matters and things alleged-in para- 
graph 8 of the bill, this defendant has no information save 
from said bill, anda therefore leaves complainant to make such 


| proof thereof as it can. ee | 
Bie Raymond Wile 

Research L brary} 

{ 


o, 

As to the matters and things alleged in paragraph) . 
9 of the bill, this defendant has no information aes from 
said bill, and therefore leaves complainant to make such proo 
thereof as it can, 

; 10, 

As to the allegations in paragraph 10 of the bill 
toushing saibieinant's title to the patents in suit, this 
defendant has no information save from the said bill, and 
therefore leaves complainant to make such proof thereof as 
it can; but this defendant again denies that by virtueg of 
premises the complainant, or any one, has the exclusive right 
or any rights in the premises, : 

id. 

In answer to the allegations in paragraph 11 of 
the bill, this defendant is not informed, save by said bill, 
that the complainant or any one ever spent large sums of 
money or any sums of money in practicing sald@aliored invent— - 
ions or iacovenente purporting to be patented in and by the 
said Letters—patent No. 655,556 and No, 655,557, and in intro 
ducing the same into public use; and this defendant denies 
that the saise or any substantial or naterial part thereof 


are or ever were of great coimsercial value or practical 


utility or of any value or utility whatever; and denies that 


a great public interest or any interest has been manifested 
therein, or that a large demand or that anv demand has been 


ereated for any annaratus constructed in accordance vith or 


embodying the alleged improvements or any of them; and as to 
what apparatus the complainant is ready and able to supply, 
this defendant is not advised save by the said bill of com | 
| Plaint, but uvon information and belie? avers that fumerous 


suits in equity have been filed against this complainant,scex 


. 4 
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Letters-patent had never acquiesced in any alleged infringe 


- any device or thing patented, or purporting to be patented, 
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ing he enjoin Res the manufacture and sale of talking- 
beer pe and talking-machine supplies; and this defendant 
further Anitien that the public generally, or any one, has 
ever recognized and acquiesced in the facts that the said 
Johnson was the first and original and sole inventor of the 
sald alleged ieee bcs and that the said patents or either 
of them were or are good and valid, or that the public or. 
any one has also acknowledged the clains of this somplainant 
to any rights under the said patents; and this defendant 
further denies that save for the alleged infringements and 


wrongs by the said bill charged to be committed by this def- 


ne ne En Oe 


endant, the coimolainant would be in peaceful enjoyment and 


possession of the said Letters—patent and of whatever incone 


might be derivable therefrom, and that the owners of the sai 


per enema © eet 


ment of their alleged rights in the premises,—-but in this 
regard this defendant shows unon information and belief that 


all persons familiar with the talking-machine art or engaged 


i 


in the talking-mashine business have long known that there i 
nothing novel or useful in the matters and things purporting 
to be covered by the claims of the Sipps e oe or 
by any slain thereof, and they have regarded with ridicule | 
any claim aS the part of the said Johnson or of this complain- 
ant to invention ‘therein, 5 af | 
12. : | 
And in answer to paragraph 12 of the said pinay 
this defendant admits that it has manufactured talking-naohines 
and appliances therefor relative to award. onoratts and re- | 
producing ; cut this defendant exoressly denies that any one | 
of such articles ever had or contained or now has or contain 
a 
and by any claim or clains of said Letters—natent No ,655,556,| 


5. ; Raymond R. Wile 
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oe of said Letters—patent No, 655,557; and this defendant’ ux 
ther denies that any clain of either of said patents covers 
or purports to cover any "method" as intimated by the sald 
paragravh 12; and this defendant denies that it ever contriv 
to injure this complainant or to deprive it of any benefits 
, and advantages which might accmie to it from the said patents 
oY from any other source; and thia defendant again denies 
that by virtue of the premises te exclusive rights or any 


rights have ever become vested in this complainant. 


13. 


And this_defendant expressly and positively 


| denies each and-every allegation in varagraph 13 of the said 
; bill contained, : 
14, 

In answer to paragraph 14, this defendant has | 
no information save by the bill as to any notice given to the 
piblis by the complainant or its predecessors, or as to any 
| article being by it or thei or by their authority marked 
cagetnes ae the date of the grant of any patent, and 

"patented? 


therefore leaves the complainant to make such 


proof thereof as it can; but this defendant expressly denies 


any knowledge of the said alleged notice, 


15, 


And in ansver to the allegations in paragraph 


15, this defendant denies that it has ever made or sold or 


iS used any device or article or apparatus or thing$ having or 
Ee 
ba containing any feature patented to this complainant, or pur— 


porting to be vatented to it, or the same in any material 


respect as ta the articles and things purvorting to be clain 
k in the said patents, or in either of them; and this defendant 
further denies that it has ever made any gains or profits to 


| which this complainant is entitled, or that this complainant 


was ever damaged or injured by any act of this defendant, or 


6 
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that this defendant has ever been requested by this complainant 
to desist from any alleged infringement; this defendant again 
i denies that this cormmlainant is by virtue of the premises 
Susneuend of 2ll exclusive rights and privileges under and 
| by virtue ofthe said Letters-natent, or of any rights or priv- 
jleges whatever; and denies that its own actions are contrary 
to equity and good conscience; and denies that there is any 
equity vhatever.in complainant's said bill of complaint. 

16, 

And for a further defense, this defendant affiris 
| that not one offthe various matters and things and combination 
disclosed by the said Letters-patent and by each af them, is 
or ever vas the result of an inventive act; and firther af- 
| firms that each and every one of the same was not novel with 
| the said Johnson, but on the contrary was well known in this * 
| country long before tha alleged invention thereof? by him, and 
| had been in public use in this country for more than two year 
1 before the dave of his application; and that the claims in 
each of the said patents contained are for aggregations of 
old and well knovn features; and affirms that the same are 
no thow and were never capable of any useful employment what-— 
ever, but on the contrarv are and were in dperative, 

AW s 

And for a further defense this dofter dane Shoyvs, 
and the same is manifest from a comparision of the said 
Letters—patent here sued on with the original applications 
and the proceedings thereof in the Patent Office, that the 


alleged improvements and inventions vurporting to be covered 


by the claims of the said patents are substantially and mater 
ially different from those originally disclosed by the apnli- 


cation and applications as originally filed; and tne defendant, 


Te. 
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Sete nsisting that there is no novelty whatever in any 
A: neo tors eaethings claimed in and by the said patents, 
affirns that if there be any novelty at all in the claims 
as allowed the saiie is found in the new matter thus unla7- 
fully and wrvarrantably introduced into the said applications 
during their pendency in the Patent Office; and that .there- 


fore the said patents are void and of no effect in lan, 


6, 

And for a further defense this defendant avers 
that its sole business is as a manufacturing concern and 
its manufactures are used and sold by two West Virginia cor 
porations known as the COLUMBIA PHONOGRAPH COMPANY and the 
COLUMBIA PHONOGRAPH:..COMPANY, GENERAL; that this complainant's 
predecessor in title the aforesaid Eldridge R, Johnsnn for 
‘merly exhibited his bill of coiplaint against the said 
| COLUMBIA PHONOGRAPH COMPANY, GENERAL, in the Honorable 
Circuit court of the United States for the Eastern District 
of Pennsylvania, charging infringement by the defendant ther 
in of the two Letters-patent here in suit, and asking for 
injunctions and an accountings-the sare being docketed in 
the said court "In Equity, October Sessions, 1900, No,13"; 
that the ‘said COLUM3TA PHONOGRAPH GOMPANY, GENERAL, duly 
appeared and on or about FPebmary 2, 1902, filed its 
_Ansver to the said bill-of complaint; that thereafter no 
further steps were taken in the matter until sonetine during 


the early part of the year 1902, the said bill of complaint 


was apon application of tne saia Eldridge R, Johnson dismiss 


‘2 


ed with payment of costs to the defendant therein, but with 


oe projuatoe, as Dy, reference to the records of said court 


S : 


or auly “authenticated conles thereof here in court to be 


produced: wild more ‘fully and at large appear; and this defer 


ant avers, upon information and belief, that the said suit in 
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| ee teen pistrict of Ae tat Mableaab oan mAs upon t the: sare cause 
| of action as that asserted | An the present suit, ynererarse e 
| tnis defendant dvers that this gomplairtét through its preded- 
| essor in title the said Johnson) has already nad its day in 


dourt and the vill of compiaint herein is without eqiity, 


- 


r.. 29. | 
For a further defence this defendant avers, upon 
information ana belief, that the sald alleged inventions and 
F each and all of them were not produced by the said Johnson: 
“a aloné, but were the joint protuct of one Alfred corning Clark 
| (then of Philadelphia, Pa., vut now of Paris, France) together 
with the said Johnson; and that therefore the said patents 
' are void and of no effect in law, 
20, 
ror a further defence this defendant avers, upon 
| information and belief, that the said alleged inventions and 
each and all of Shem were not produced by the said Johnson 
alone, but were the joint product of one —----~~~~~ -Reinhardt 
| (then and now of Camden, New Jersey), together with the said 
Johnson;.and that therefore the said patents are void and of 
no effect in law, 
21. 2 
3 For a further defence this defendant See that 
the matters and things purporting go be claimed by the patents 
| in suit were “fully disclosed and set forth, and were attempte 
to be reg an and by tara: various patents previously grant 


ed to the said Jonnson, either ag sole patentee or conjointly 


| vith othefs, before the date of the issue of the patents here 


7 in suit, to wit, in U. S. Letters—vatent NO, 624,625, granted 


Hay 9, 1899, to the said Alfred gorning glark and said Johnso 


j2pon a joint apolisation filed gan. 9, 1897, and in other pa 


ents granted in this country and in foreign countries, the 


9 , Raymond. 
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| this ansver vhen ascertained; and that therefore the said 


\ yavante are void and of no effect in law, 
" 22. 
And for a further defence this defendant shows 
| that by reason of thus having fully disclosed the said inven- 


es in his said early patent and patents vithout claiming 


23, 

And for a further defence to the said patent No, 
| 655,557, this defendant avers that the matters and things : 
} purporting to be claimed thereby’ are fully disclosed in the 
sada Letters—patent NO. 655,556, and are attemted to be 
| clained thereby; wherefore the said Letters—patent No, 655,55 


lare void and of no effect in law, 


24 


And for a further and syecial defence, Guts de- 
|fendant shows First, that for the purpose of deceiving the 
publie the descrivtions and specifications filed in the Patent 
Office by the said Johnson were made ta gontain less than she 
| whole truth relative to nis alleged invention or discovery, or 


more than is necessary to produce the desired effect: and 

bere the claims and each of them are anbiguous and insurri- 
' 

i 


rece and that the specifications ana each of them are not 


jin such full, clear, concise and exact language as to enable 
‘ - 


jothers skilled in the art to make, construct and use tha ai. 


’ . 3 } 
leged improvements; and, therefore, the said patents are void 


and ‘of no effect in lay, 


1O ao . 3 Bee! R. 
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And for a further and special defence, this de- 


fenfant shows Second, that the said patents and each of 
them vere surreptitiously and unjustly granted for that 
| which was in fact the invention or production of another, 
| or others, who was or were using due dilfigence in reducing 
the same to practice,— manele? the said Alfred corning Clark, 
the said Reinhardt, Satis W, Jones, of New York city, Louis 
| P, Valiquet, of New York city, and others, whose: names and 
addresses areato this defendant unknown, but which when dis- 
covered this defendant prays leave to insert in this Answer; 
and that therefore the said patents are void and of no effect 
in law, 

26, 


' And for a further and special defence, this de- 


fendant shows Third, that each and all of the said alleged. 


improvements were fully set forth and disclosdad in and by 


the following Letters—patent of the United States, that is 


| to say: 


No, 
| No. 
No, 
No. 
No, 
No, 
No, 
No, 
No, 
No, 
| No, 
| No, 


No, 


| No,: 


227,679, 
341,214, 
341,288, 
375,579, 
386,974, 
393,466, 
394,105, 
394,106, 


4004648, 


40939935, 


409,005, 
415,499, 
423,039, 


AR4,914, 


‘ 


granted 
granted 


granted 


granted I 


granted 


granted } 


granted 


granted 
granted 
granted | 


granted 


granted } 


granted 


granted 


May 18, 1880, to Thomas A, Edison; 
May 4, 1886, to Bell & Tainter;” 
May 4, 1886, to Summer Tainter; 

27, 1887, to Sumner Tainter; 
31, 1888, to Thomas A, Edison; 
275 1883, to Thomas A, Raison; 
A, 1888, to Thomas A, Edison; 
4, 1888, to Thomas A, Edison; 
25 to Thomas A, 


1889, Edison; — 


13, 1889, to Gianni Rettini; 
‘\ ; 


13, 1889, to Gianni Bettini; 


19, 1899, to Louis §. clarke; 


ll, 1890, to Thomas A, Edison; 


1, 1890, to John H. White; — 
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No, 


No, 


No . 


427,279, 
440,155, 
450,740, 
454,942, 
454,947, 
474,410, 


500,281, 


531,690, 
564,586, 
572,188; 
601,198, 
604,829, 
605,484, 
633,226, 
634,944, 
651,904, 


652,800, 


"637,196, 


erantad 
granted 
granted 


granted 


‘granted 


granted 
granted 
granted 
granted 
granted 
granted 
granted 
granted 
granted 
granted 
granted 
granted 


grahted 


May 6, 1890, to Werner Suess; 
Nov, 11, 1890, to Isaac ¥. Haysinger; 
Apr, 21, 1891, to Thomas A, Edison; 
June 30, 1891, to Thomas A, Edison; 
June 30, 1891, to Yn, McMahon; 

fay I0, 1892, to Rosenthal & Frank; 
June 27, 1893, to Thomas A. Edison; 
Jan, 1, 1895, to Stevart D. McKelvey; 
July 28, 1896, to Enile Berliner; 
Dec, 1, 1336, to Ray; 

Mar, 2%, 1898, to EB. R, Johnson; 

May 31, 1898, - J. W. Jones; 


June 14, 1898, to J. W. Jones; 


Oct, 17, 1899, to & R, Johnson; 
June 19, 1900, to L. P, Valiquiet; 
July 3, 1900, to H, 8. Montgomery; 


Nov, 14, 1899, to Rnile Berliner; 


and the following German patent:-— 
No. 82,934, granted Oct, 1, 1895, to Lahola & Sachs; 

and others ‘Those resnective dates and numbers are 
to this defendant now unknown, but which when ascertained 
it prays leave to insert in this Answer; and therefore the 
said patents are void and of no effect in law, 


27.) 


And for a further and special defence, this de- 
fendant shows also, that each and all of the said alleged 
improvements were fully sé@t forth and disclosed in and by | 
the following printed publications, that is to say, in and : 
by each of the Letters—-natent emimerated in the foregoing 
paragraph of this Ansver, which were issued from and may be : | 
found in, the Patent office of the United States, at Wash-_ 
ington, D. 6.3; and in and by other printed publications whose 


respective titles, dates, and places of publication, to- 


ea p- Fe Re ae 


wm 


Raymond R. Wile 
Research Library 


gether with the places where the same may be found, and tho 
pagings where such reference may be located, are at present 
to this defendant unknown, but which it prays leave when dis- 


covered to insert in this Ansver, 


3 | 23, 
all And for a further and special defence this de- 

! tI _fendant shows Fourth, that the said Johnson was not the first 
Vy | to produce the alleged improvements and inventions disclosed 
f| | and purporting to be ye aE in and by the said Letters— pat— 


ent and each of shen; but that the same had been both known 
to others and also been produced and used by them long prior 
to the first alleged production thereof by the said Johnson, 
as follows:- 
By Thomas A, Edison, of and at Llewellyn. Park, N. J., and 
elsevhere; | 
Chichester A, Bell, of and at Washington, De. G.y and 


elsewhere; 


Sumner Tainter, of and at Washington, Dp. C., and elsevhere; 
Emile Berliner, of and at Washington, D,. ¢., and elsevhere: 
Gianni Bettini, of and at the City of New York and elsc- 
where; 

| Louis S. Clarke, of and at Pittsburg, Pa., and elsevhere; 
John H, White, of and at Washington, ND, C.» and elsewhere; 
Wa, MeMahon, of and at Rahway, N. J., and elsevhere; 
Stewart D. MoKelvey, of and at canton, Ohio, and elsevhore: 
Adolph Betzold, of and at St. Louis, Mo,, and ais orienta! 


: Louis P, Valiquet, of and at the City of New York and 


i elsewhere; 


---~-~ Reinhardt, of and at Camden, N. Jey» and elsevhere; 
Alfred (@. Clark, of and at Philadelphia, Pa., ana else- 
where, whose present address ig Paris, France; 


and others whose names and addresses are to this defendant 


d pe unknown, but which vhen ascertained it prays leave to in- 
‘ 
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— in this Ansver, and therefore the said patents are void 


ani of no effect in law, 


29, 


And for a further and snecial defence this de- 
fendant shows Fifth, that the matters and things and alleged 
combinations disclosed in and by the clains of the said Let— 


ters—patent, and each of them, had been in public use and on 


sale in this country for more than tyo years before the date 
the said Johnson made appliaation for patent thereon, to iti 
by each of the nersons naned in the preceeding paragraph of 
this Ansyver, and in addition by the following: 


uu, 3; Gramophone CO., of Washington, DP. C., at that place 


and elsewhere; 


Berliner Gramopnone Go., of Philadelphia, Pa., at that 


Place and elsevnere; 


Universal Talking Machine co,, of New York city, at that 
E place and elsewhere; 


National Gramophone ¢o,, of New York gity, aS that place 


and elsevhere; 


National Gramophone daepernt ion of New York city, at that 


place and _ elsewnere; 


American Talking Machine co,, of New York City, at that 


| Dlace and elsevhere; 


Albert T. Armstrong, of New York City, at that place and 


| elsevhere; 


and others whose names and addresses are at vresent un- 


; known to this defendant mut yvhich when discovered it prays 


| leave of this court to insert in this Ansver; and therefore 
| 


if 
ie sald patents are void and of no effect in law, 
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| 


30, 
And for a further and special defenge, this* de- 
fendant shows that in view of the state of the art disclosed 
by the before-mentioned patente and instances of prior know 
ledge and publics use, the alleged inaeovensita constituting 
the alleged inventions of the said Johnson, were at the date |. | 
of his alleged invention thereof Fithout novelty; and for the|: 
same reasons they were without invention; and for the same 
reasons they were wanting in patentability; wherefore the sai¢ 
patents are void and of no effect in law, 22 
51. 7 ' 
And for a further defense, this defendant shows 
that the apparatus and things dealt in by this defendant more 


nearly and closely resemble certain improvements made by the 


| afore-mentioned Louis P, Valiqiet than they reseitble the al- 
i} ; 


4 


| 
| 
j 
i 
1 


| by decision of the highest Tribunal in the Patent office, re 


leged improvements set forth in the patents here in suit; that 
uvon information and belief, on pecs 19s 1898, the saia vali- 
quet filed an appliaation for the grant of U. 8. Letters— ° 


patent covering his said inventions and improvements; that 


the said annlication became involved in interference procesd—- ; 


ings with the pending application of the said Jonnson which 
eventuated into the patents in sit; and that on May 5, 1900, 

| 
ported in Vol, 92 of the Official Gazette of the U. S$. Patent 
Office, pp. 1795-7, it was held that the apparatus and things 
and combinations set forth and disclosed in and by the said | 
application of Valiquet did not, and could not, come within } 
the terms of the claims of the said pending Johnson applica- 
tion, which latter subsequently eventuated into the patents 
here in suit; and it was further decided in the same inter 
ference proceedings that the alleged improvements and arrange- 
ments set forth and claimed by Johnson (comprising or involv— 


ing the SA ieer -matter of the clains nere in suit) consisted 


in Siseowyiae the diaphragm from the middle rather than from 
A 5. 
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its peripnery, and in having the diaphragm free at its peri- 
iphery both adjacent to the to faces of the gaskets and at 
hits cylindrical edge,- whereas, in the description as origi- 
nally filed it was expressly stated by the said Eldrige R, 
'Jonnson that the said diaphragm was supported by the gaid 


rubber gaskets, was held by them, was under tension or press- 


tact between the said gaskets and the diaphragm; and that ’ 


=—— 


lure between the said rubber gaskets, and that there was con- 
there has been no appeal from the said decision in the Patent ) 
Office, nor has the same ever been reversed or set aside; for h. 
which reasons this def@ndant avers that &he question of in- 
fringement of the patents here in suit by the defendant's ap- 
/paratus is now res adjudicata which has been finally decided 
lin the negative, and the decision acquiesced in by the said 
‘Johnson, 
32. 
And for a further Aaréiae this defendant, upon 

| information and belief, avers that the apvaratus and matters 
& things disclosed in and by patent No, 655,557, (one of 
the natents here in suit} and attempted to be claimed by the 
‘sane, are entirely distinct and SepEniS tau the apparatus 
,and matters and: things disclosed in and by patent No, 655,556 
tne other patent here in suit) and attempted to be claimed 
‘|therein; that the aforesaid things described in the former 
& not used, and can not be used, conjointly with the matters 
\Atootoso4 by the latter of said patents; and that therefore 
ate infringement of the said tro patents may not be set up in 

jone Bill of Complaint, 

33. 

- And this defendant craves the same penerit of the 


- 


matters and things hereinbefore set forth and alleged, to 


re same extent as if the same were specially pleaded where 


2 plea ould have been proper, or as ‘if on account thereof 


os had- donned to the said Bill of Complaint (or to part 
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LAW OFFICES 
HorRACE PETTIT 
STEPHEN GIRARD BUILDING 


Pastis DELPHIA 


CIRCUIT COURT OF THE UNITED STATES 


District of Connecticut 


a In Equity. 


‘|e Patents Nos.655,556 and 655,557 


Viator Talking Machine Company, 
Complainant — ; 


VS. 


American Graphophone Company, 
Defendant. 


And now to wit this We aay of October 1902, on 
motion of Counsel for complainant,counsel for defendant ac- 
quiescing therein as per stipulation thereto attached,it is 

ls ORDERED that the complainant have leave to amend the Bill of 
! Complaint filed in the above entitled cause by inserting 
after paragraph 10 the following paragraph:- 

"10%, And your orator further says upon information 

. and belief that the inventions set forth and claimed in Let- 
ters Patent Numbers 655,556 and 655,557,hereinbefore men- 
tioned,are capable of conjoint use and embodiment in a 
single talking machine, that your orator has so used and en- 
bodied said inventions in a single structure, that said in- 
ventions have been and are now being so conjointly used by 

- the defendant herein,and that talking machines made and sold 
by said defendant,as hereinafter set forth,contain and em- 


body the inventions covered by both said Letters Patent." 
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. 


It is further ORDERED that the defendant have until 


woverlber Rule day within which to file an sagan, Plea, on 


Bemurrer . ties 


It is stipulated and agreed by and between counsel for 
the respective parties that the demurrer heretofore filed by 
the defendant be withdrawn and that the above Order allowing 
the complainant to amend its Bill of Complaint be entered. 

| jin. Va 
t 
Of Counsel for Complainant 


° ‘cieaalinal tig, ein, geil 
Of Counsel’for Defendant 


a 


_ 


hb 
October ] ~ 51902. 
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UNITED STATES CIRCUIT COURT 


District of Connecticut. 


elite teeta ian tie tieetietieed 


Suit on U. S. Patents, Nos. 655,556 und 655,557. 
Victor Talking Machine Company, 
vs. 


ie American Graphophone Company. 


aint ~~ 
T 


And Now, To Wit, this 29 | day of July, 1906, 
tne parties having consented thereto, as per the Consent at- 
tached, .it is ORDERSD that the Bill of Complaint be dismissed, 


without prejudice, upon the payment by the complainant of the 
- 


igo th: 


costs of the Clerk of Pore ptt ge 


Het fyetifely pe 1706 By ds d 


We consent aes the sie A of a above Gente. / lage/ 


July '], 1906. , 
J 072. TLE) 


Of Counsel for Complainant. 


Of Counsel for Defendant. 
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= parts thereof) where a demurrer wenté nave been proper; 


and if there be any other matter, cause or thing in this 


| B1l11 of complaint contained, necessary for this. defendant 
|t0 make ansver Unto and not herein well and seabgeraet 

| answered, confessed or avolded, traversed or denied —- this 
| aorontant says that the same is not true to its iiceletee 

| ana belief; all of which matters and things this defendant 
| is ready and villing to aver, maintain, and vrove, as this 
 doneranib Court shall direct; and it prays to Be hence dis- 


missed with its reasonable costs and charges in this behalf? 


| most wrongfully inourred. 


-{torperategeat}— AMERICAN GRAPHOPHONE GOMPANY, 


~ | ; 
| Dated November 4, 1902, ei Sony ola 
By -#.~ B- Baston,—Ppresident, 
{ 


i | 
| "BELL | 
iH HE . ‘\ 

Le AAG OE : ; 


G5 Aw he ::MASSIE;—. _ELISHA-K<- CAMP, — 
: : Bee } ’ ry i 
| ? Caf. W228 / <a Vex, f é i Rare fin S$ 


= he 
| Of Counsel for Defendant, Solicitor for Defendant, ° - '- 


‘4? ; pl a: 277 Broadway, New York City, . 
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Oz, 19-4 8, 


U. 8. Circuit court». 
Dist. of conn 


VicTOR TALKING MACHINE 00 BPANY 


a 


vs, 


AMERICAN GRAPUOPHONE COMPANY 


IN EQUITY 
on Johnson Patents Nos, 658,556 
ana 655,557. 


DEMURRER, 


\ 


» ELISHA K, CAMP, 
Solicitor for Defendant, 
277 BYOSGWaY, 
New York city, 
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"IN THE CIRGUIT COURT OF THE UNITED STATES 
For the District of Connecticut, 


VICTOR TALKING MACHINE COMPANY 


ie ee Bet ee In Equity 


| 
| On Johnson Patents 
AMERICAN GRAPHOPHONE COMPANY No, 655,556, and 


No, 655,557, 


‘ DEMURRER, 
The demurrer of AMERICAN GRAPHOPHONE COMPANY, 
ip PES to the Bill of Complaint of VICTOR TALKING 


MACHINE COMPANY, complainant, 


This defendant, by protestation, not confessing or 


charges in the said complainant's Bill of complaint herein 
to be trie in such manner and form as the same are tnerein 
get forth and alleged, as to the entire Bill doth demr-> 


thereto; and for cause of demurrer shovweths 


I. 


acknowledging all or any of the matters and thingsand 
| 

| 

| 

| That it,appears upon the face of the said Bill that 
} 


this is a suit to enjoin the alleged infringement of tym 
separate and distinct Letters-patent of the Mmited States, 


| 
to wit Nos, 655,556, and 655,557; while the said Bill does 
| not show that the two alleged inventions are conjointly 

| 


Pesta by this defendant in one and thesame article, 


|; or that complainant so conjointly employs them, or that the 


two are capable of conjoint use in one and the same article, 


. iis 


That it doses appear from the said Bill that the clains 
los patent No, 655,553 were dividedout from the application. 
ee eventuated in patent No, 655,556; that the clains 


iOf No, 655,557 could not be made in patent No, 655,556, and ~ 


oe versa; and that the matters and thingg and combin- 
| ' 


tations constituting the alleged improvement sand inventions 


Eeires to be claimed in one of these two patents cannot 
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be onibod air ay Sings Tis WOES same time 
 cantains or embodies or employs any of the matters and 
tings and combinations constituting the, alleged improve- 
ments and invent ions purporting to be claimed in the other 


patent, and vice versa, 


3: tii. 
That it appears from the Bill that the sare sets 
forth two separate and distinct causes of action that may 
not be joined ina single suit; and that the said Bill is 


miltifarious, 


Wherefore, and for divers other good causes of 
denurrer appearing in the said Bill of complaint (which 
| this defendant reserves the right to interpwe and specify 
: ore tems), this defendant demirs to the whole of said 
Bill; and hugbly demands the judgment of this court 
whether it should be required to make: any other or further 
answer to the same; ana ‘prays to be hence dismissed with. 


its reasonable costs and charges in this benalf most wrong- 


Stik. Ch 


ELISHA K, CAMP, 
Solicitor for Defendant, 
277 Broadway » 
New York city, 


fully sustained, 


CERTIFICATE, 
I hereby certify that in my opinion the foregoin: 


Demurrer is well founded in point of law and proper to be 


filed in the above-entitled case, 
Cafh Adate> 


C.A.L,. MASSIF, 
Of Counsel for Defendant, 
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AFFIDAVIT, 


STATE OF NEW YORK, 
County of New York, SS,:~ 


Ge ’) ' Gestes , being first duly sworn, deposes 
and says: I am ~ President of AMERICAN GRAPHOPHONE 
COMPANY y named as defendant herein; I have read the fore- 
going demurrer by the defendant corporation to the Bill of 
Complaint of VICTOR TALKING MACHINE CO., and the same is 
not interposed for the purpose of delay, 


. 


Fat ee Grae 


Subscribed and sworn to before me, _ 


this 29 any of - 1902, 


(Seal) ; Macwiegiok Weze. 


pOTARY PUBLIC, No. 197. 
NEW TURK COUNTY. 
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